There is a worrying trend in the social sciences whereby researchers bypass ethics review.
Guillemen and Gillam's (2004) seminal article makes significant headway unlocking this trenchant debate. Their dichotomy procedural ethics and ethics in practice provide an alternative means to critique ethics review boards. Procedural ethics reaffirms problems the frustrations social scientists have with ethics review boards but ethics in practice directs researchers attention to big ethical moments in the field; events not predicted by the researcher or ethics review board during procedural ethics review. Ethics in practice requires social scientists to employ both reflexivity and censure. Utilising two recent bestselling monographs by junior researchers, Sudhir Venkatesh (2008) and Alice Goffman (2014) this article (and its question about the utility of data collected without consent) focuses on the responsibilities inherent in ethics in practice, not on procedural ethics. The article does not claim these books are unethical because they were not submitted to procedural ethics, rather it claims they are ethically flawed because the s failed to recognise big ethical moments, many of which were avoidable had they followed basic ethical considerations i.e. gaining informed consent and storing data securely and confidentiality.
In many ways these two s share similarities with autoethnographers who claim they own the story because they write it (Clandinin & Connelly 2000) . Apparently Venkatesh and Goffman own their data, not because their 'subjects' consented to its sharing, but because they collected it. Typically auto ethnographers like Laurel Richardson (20007) and Carolyn Ellis (1995; 1996; JT was excited about writing his biography. He offered to assign me a personal driver (Venkatesh 2008, p. 39) .
I realized that I never formally asked JT about gaining access to his life and work. (Venkatesh 2008, p. 35 (Venkatesh 2008, p. 200-201) .
The information divulging the tenants' employment had been given to him freely because Venkatesh was a trusted person under the patronage of the two power brokers. Venkatesh had gained There were times I wanted to tell my professors the real reason I missed class now and then, but I never did (Venkatesh 2008, p. 38) .
When Venkatesh went to the high-rise on the first occasion he had no ity to act either on Professor Wilson's behalf or on his own behalf.
In an odd moment of reflection Venkatesh reveals his error (Venkatesh 2008, p. 206 ) by retrospectively taking his informants perspectives.
It was embarrassing to think that I had been so wrapped up in my desire to obtain good data that I couldn't anticipate the consequences of my actions. After several years in the projects, I had become attuned to each and every opportunity to get information from the tenants. This obsession was primarily fueled by a desire to make a dissertation stand out and increase my stature in the eyes of my advisers.
Venkatesh experienced ethical problems at each stage of his study. Getting in the front door on day one he misrepresented his credentials. Getting along he failed to respect persons' confidentiality and practice the principle of do no harm and getting out created mixed feelings of success and guilt about the extractive nature of the research.
I still feel guilty about all those years that I let J.T. think I would write his biography. I hope that he at least reads these pages someday. While a lot of it is my story, it plainly could never have happened without him. He let me in to a new world with a level of trust I had no reason to expect; I can only hope that this book faithfully presents his life and his work (Venkatesh, 2008, p. 290) .
There is poetic irony in the subject matter of this book -poverty. The most impoverished aspect of this book, notwithstanding that 96% of the people in that high rise apartment are on welfare, Goffman describes the ongoing harassment with the men 24/7 dipping and dodging the police.
Collectively these field notes provided the data for her PhD awarded at Princeton University. The resulting book was published by University of Chicago was later presented to a mass market by Picador.
Ethical issues do not feature either formally or informally in Goffman's book. There is no explicit mention that either her undergraduate thesis or her PhD dissertation was reviewed by an IRB.
Writing in the new inquiry blog (http://thenewinquiry.com/essays/black-life-annotated/) Christina Sharpe records her concerns about Goffman's ethical dilemmas.
I am concerned about the risks Goffman's presence posed to her subjects -increased attention by the police, undue stress on personal lives etc. I am concerned that there is no IRB protocol on file for her undergraduate thesis at the University of Pennsylvania. And while the Princeton IRB protocol on file may be backdated to include the research Goffman did as an undergraduate, that's an exceptional procedure. I am concerned, but not surprised, that critics have overwhelmingly embraced this book as it abets fantasies of black pathology.
A feature of Goffman's ethnography is her candid reporting of others' lives and her difficulties getting along as a middle class white woman. She recalls how difficult she found following the African American Vernacular accent of the teenagers she tutored (Goffman 2014, p. 217 ).
Goffman's problematic grasp of the African American Vernacular continued when she hung out with the Sixth Street men. You have to anticipate being questioned by people whom you study so you engage in providing a story that will hold up should the facts be brought to their attention. So you engage in what are sometimes called 'telling practices"……So you have to get some story that will be -I like a story such that if they find out what you are doing, the story you presented could not be an absolute lie. If they don't find out what you're e doing, the story you presented doesn't get in your way (Goffman & Lofland 1989, p. 126-127) .
In the post Tuskegee era where Alice Goffman researches social scientist are compelled to address basic ethical considerations. The new telling practices begin with informed consent when recruiting those that volunteer to take part in research. Informed consent serves to inform the potential subjects about the background of the research and invite then to volunteer to take part in the research usually with the right to withdraw at any time. Alice Goffman' provides no evidence she did that. 
EVE'S STORY
The use of a scenario to examine this issue is practical. Expecting the sample of twenty five persons to read both books was unreasonable plus both books have generated chatter on blogs. The responses, thematically divided into six big ethical moments inclusive of informed consent, the storage of data, confidentiality, trust/deception, beneficence and doing no harm when gaining retrospective consent were lengthy, complex and thoughtful.


Informed Consent
Without exception respondents were reluctant to accept the data set as it was; they were concerned at absence of the autonomy of the participants. The expectation was that the researcher should invite subjects/informants/participants to volunteer to participate in research.
I feel informed consent is a keystone of ALL research and the argument for proceeding without voluntary informed consent has to be strong and robust. The twenty five (10 and 15) responses went beyond a unilateral prohibition on the use of the data set, modified their responses with disclaimers attempting to find ways for Eve to proceed in her studies salvaging something from the data, but at the same time protecting Eve, the vulnerable women whose stories she recorded and the two institutions, women's refuge and the police. In many cases, even though the disclaimers were thoughtful the eventual use of the data remains uncertain.
I do not think the research project could be approved at this point -not by me, but by a host of other institutional actors -the research mentor and ethics review board probably the most important (my emphasis).
The following response encapsulates the initial rejection of the data set followed by a fuller explanation of how to think through the issues. Even with these imaginations and what ifs, this respondent ends where they began with a no, abdicating the final say to a host of other actors including Women's Refuge and/or the forty two women.
My initial response to whether Eve could use this data is a resounding NO. I believe Eve has compromised the trust she has with Woman's Refuge and the women that use this service….Women's Refuge is a place where these woman can go for protection and by collecting and documenting a record without the specific women's permission, and with no way of contributing to their story, I believe, this is another form of abuse. …The information Eve has collected it is most likely useful to both Woman's Refuge and the Police in regards to how domestic violence is managed. Therefore I wonder if there may be a way of including this information. …If Eve fronts up to Women's Refuge, she hands over all the information she has collected regarding the 42 cases. She explains why she has collected this material (and being really clear about this), making them into case studies and how she has included her observations. She highlights some of the insights she believes she has gained and advises she wants woman's refuge to have the material, for them to do what they wish with. She also advises Women's Refuge she is enrolling in her PhD and she would like her topic to focus on the policing of domestic violence, explaining why she believes this would be a useful project for Women's Refuge. When she submits her Ethics application she advises them she would like to speak with both Women's Refuge staff and women about their experience of policing domestic violence. The reality is that Women's Refuge will make the final decision on whether they can support this. Women's Refuge may shred all the material she has passed over, therefore it will no longer be available. She should be required to seek permission of all the 42 woman to be allowed to include their case studies first. Women's Refuge may also refuse her access to their service at all due to the breach of trust that has already occurred. I believe it is probably unlikely Eve will be able to include this information into her project, I do believe she has a responsibility to stop recording case studies and advise Women's Refuge of what she has been collecting even if she doesn't plan ask to use this information already collected (my emphasis).
The respondent's prediction that women's refuge may shred the case studies mirrors concerns found with autoethnographic writing. Because autoethnographers tell the story, do they own it? These case studies may belong to Eve because she wrote them but not for formal use in academic research.
Respondents distinguished between a data set collected for personal interest from that used for academic writing.
There is nothing inherently 'wrong' in collecting the notes in the first place -any individual can do that -writers and journalists do it all the time. The 'formal' problem arises when she attempts to use that data in a scholarly/research manner. To that end respondents referenced ethical codes:
Most international human research ethics arrangements and institutional policies explicitly prohibit retrospective review…with serious ramifications for the researchers.
* * * It does not appear she had permission from either the Refuge or from the individual women to use their stories/experiences in this way. So before any approval of this project, she would have to return to the women and the organization to get rights to use this material in this way.

Retrospective Consent
Gaining approval from both women's refuge and these 42 women was essential but respondents noted this retrospective declaration opened up a can of worms likely to produce more harm than good.
What form of harm will beset these women if the data were to be used -indeed retrospectively gaining consent may cause a greater degree of harm.
* * * I realize that is not very practical to get back to the women to get their consent unless the Refuge was still in contact with them and would know if they were in a suitable space to be approached over consent. If it was possible to trace the women, it could create painful reminders of past traumatic experiences. It could aggravate their current situation depending on where they were at in terms of dealing with family violence. Was it curiosity or was it to use the data for a future study? They also said the scenarios did not highlight what benefit Eve saw in the collected notebooks.
This proposal seems self-serving. I do not see any benefit indicated for the women, for the Refuge, or for the police. Instead I believe there is a risk of harm that outweighs any benefits Eve perceives: there is the harm to the women seeking support caused by a betrayal of trust from a support volunteer who uses their experiences for her own ends; there is the potential for harm caused by inadvertent details coming to light about the women/families seeking support; there is the potential for a harmful impact upon the reputation of Refuge and the Police which may make women less likely to seek help; and use of any data may also be seen by women as a betrayal of trust and confidence on the part of the Police and Refuge.
Few respondents were willing to give Eve the benefit of doubt.
If she can't get in touch with [the women] to get permission to use their stories in her research, then she probably couldn't write about those stories in the detail that she's recorded them -I can imagine a number of harms entailed in using the material without permission, e.g. the women or police or refuge employees might be able to identify themselves in her publication and would feel betrayed and she might inadvertently disclose sensitive or identifying information that they don't want disclosed.

Trust / Deception
Part of the doubt stems from the researcher's need to disclose to the Refuge, Police and to individuals that covert research had taken place. It was as if trust was eroded beyond repair. In essence this data set was corrupted.
She would also have to fess up to Women's refuge and put in a full ethics proposal to take it further.
* * * I can't see her getting approval for observing the police. * * * A volunteer who had not sought fully informed consent to record information about vulnerable people, such as stressed women, would be likely to attract considerable anger and would additionally expose the Women's Refuge to legal action and breaches of the Privacy Act actions.

Confidentiality / Storage of Data
Notwithstanding retrospective attempts to shore up the ethical issues, respondents raised serious ethical issues based on Eve doing nothing about her data set. This data set was at risk; the storage of the detailed case studies in Eve's possession is subject subpoena of persons who did not know their actions were being recorded.
Are people identified or identifiable in the journals, and if so, are the journals securely held (I'm guessing not, from this scenario). So the immediate issue is the safe storage of the journals. Once they become research materials (rather than private observations), they are accessible by the police I suspect as well. The scenario was too brief to establish the validity of the dataset and this created angst.
Where is the 'participant's' voice and how is it represented? Eve has made subjective evaluations of the police, and women seeking support, and without informed consent there is no opportunity for the participants (police, or women) to present their viewpoints on the situation, and no opportunity for them to choose and have a voice in how they are presented.
To not allow them a voice in their story is to disempower them further. This implies a lack of respect for vulnerable women.

Supervision
If the dataset could be used respondents put enormous stock in supervision building integrity into the project.
The first step would be have a chat the supervisors and the student, as there are many safety and legal issues that the student would need to consider first (around the security of the data) * * * Taking all of the above on board I would advise Eve to employ the data for her research but to be especially vigilant around the way this information is used and publicised.
Many respondents saw a way forward for Eve allowing her to use her experience at the refuge to build a research proposal for future research but not the data set itself.
I would really want to help her find some way to use this material, because it sounds like it's important data for understanding what domestic violence survivors' face.
* * * It may be that Eve could use these experiences to develop the sensitising concepts for her PhD where she will collect new information (possibly from the same shelter) that responds to the experiences/reflections/questions/concerns she had as a volunteer. But this writing and these experiences would not be data. Rather, these would be instructive to informing the study design and question of her PhD.
The consensus was the dataset was contaminated and retrospective consent both insincere and likely to induce harm.
Why did she not seek informed consent from the Refuge when taking up her volunteer role? If she felt it was not acceptable at the time, why would she feel it is now acceptable?
DISCUSSION
The starting point for this article was a concern; what learning do postgraduate students take from these two books given that basic ethical considerations appeared non-essential in obtaining a informed consent. Goffman also provided no evidence of gaining informed consent allowing reporters to expose the identity of those she studied. These concerns led me to question if social scientists are reflexive to ethical considerations and capable of censure. To that end I asked social scientists who were members of ethics committee how they would assess a similar scenario? Eve's story replicates Venkatesh and Goffman in terms of how she too failed to gain consent.
Respondents were unequivocal that they would not support Eve's similar research scenario.
Moreover, they were wary if retrospective consent was possible given both the breach of trust and the likelihood of creating more harm than good. Responses sustained the article's hypothesis that data collected without informed consent was inadmissible, in legal terms, the fruit of the poisonous tree.
This analysis of Eve's story is situated in a larger body of writing about procedural ethics (Sieber & Author 2013 ) and ethics in practice (Author 2015) . Rather than adopting a combative approach to ethics review boards--cast as another angry and frustrated social scientist--I systematically question the relationship between social scientists and ethics review boards. Further research is required to examine how social scientists reflexively relate to ethics in practice in their research and in the research conducted by their students with special attention focused on data collected prior to commencing postgraduate studies. These twenty five respondents expose an ethical disjuncture within the academy. Ethical considerations examined in ethical review seem more stringent at the start of the research process than at the end of the academic pedagogy.
